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If I have seen further, it is by standing on the shoulders of giants. 

Sir Isaac Newton

https://creativecommons.org/licenses/by-nc/4.0/


CCH Canadian Ltd. v. Law Society of Upper Canada, 

2004 SCC 13

Alberta (Education) v. Canadian Copyright Licensing Agency 

(Access Copyright), 2012 SCC 37

Society of Composers, Authors and Music Publishers of 

Canada v. Bell Canada, 2012 SCC 36



…

https://laws-lois.justice.gc.ca/eng/acts/c-42/page-9.html#h-26


https://fairduty.wordpress.com/2017/02/24/six-factors-if-necessary/
https://fairduty.wordpress.com/resources/fair-dealing-for-students/


a real problem, for a real student

Palmer, F. (1930). Look to the East. New York: Dodd, 
Mead and Company, frontispiece



From CCH, 

A framework for fair dealing analysis:

i. The Purpose of the Dealing √

ii. The Character of the Dealing √

iii. The Amount of the Dealing √

iv. Alternatives to the Dealing

v. The Nature of the Work √

vi. Effect of the Dealing on the Work √



“The map is a sketch of the political 
boundaries of early 20th century 
Southeast Asia, with shipping routes and 
distances marked in. A fitting backdrop 
to any contemporary discussion of trade 
in that region. The purpose of the use is 
research, an appropriate unauthorized 
use. The amount taken is reasonable –
when discussing regions, it may be 
necessary to reproduce an entire map to 
convey the geographic boundaries and 
political nuances of the time.”

Note: The publisher dropped the 
demand for permission.



The Get-Out-Of-Jail-Free Card

From CCH, para 45

“Finally, even if there were evidence of the photocopiers 

having been used to infringe copyright, the Law Society lacks 

sufficient control over the Great Library's patrons … The Law 

Society and Great Library patrons are not in a master-

servant or employer-employee relationship such that the Law 

Society can be said to exercise control over the patrons…”



“… she’s scared to death of using material from the Internet.”

- Fair Dealing – S.29 of the Copyright Act (applicable to both commercial and 

non-commercial uses, requires a contextual evaluation)

- “MashUp” Exception – S29.21 of the Copyright Act (sometimes called the 

YouTube exception but…)

- Internet Exception – S30.04 of the Copyright Act (for students and 

teachers)

- Incidental Use – S30.7 of the Copyright (particularly vital to filmmaking)

- “Panorama” Exception – S32.2 of the Copyright Act

- Creative Commons (CC)

- Public Domain
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